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to hold until the next general election for circuit judges, and that interval 
was less than the constitutional term of circuit judge, it was nevertheless 
held that his successor might be chosen at such election, on the ground that 
he had not been chosen for the regular term but to fill a vacancy. State v. 
Askew (above). State v. Thoman, 10 Kan. 191, permits the prior incum- 
bent to hold for his full constitutional term. People v. Knopf (above) 
takes a third position and overthrows the law altogether because it attempts 
to provide for the election of a judge for a term less than the constitutional 



Evidence— Personal Injury — Physical Examination of Plaintiff. — 
In an action for damages for personal injuries, it was Held, that plaintiff 
could not be compelled to submit to a physical examination. May v. North- 
ern Pac. Ry. Co. (1905), — Mont. — , 81 Pac. Rep. 328. 

This comparatively new question has given rise to conflicting opinions. 
The undoubted weight of authorrty is opposed to the above view. I Mich. 
Law Review, pp. 193, 277; II Id., p. 321; III Id., 160; where the cases are 
reviewed. The Oklahoma court agrees with the Montana decision but 
justifies it on the ground that the holdings of the Supreme Court of the 
United States are binding on the territorial court, and cites Union Pac. Ry. 
Co. v. Botsford, 141 U. S. 250, which is in accord, but with two justices 
dissenting. City of Kingfisher v. Altizer, 13 Okl. 121. In the large number 
of states where the opposing view is held, the right of defendant is not con- 
sidered absolute but rests in the discretion of the trial court. Graves v. 
City of Battle Creek, 95 Mich. 266. 

Evidence — Physical Examination of Accused. — The trial court refused 
to compel accused to submit to a measurement of his foot. Held, that 
accused could not be compelled to submit to such a measurement. Bridges 
v. State (1905), — Miss. — , 38 So. Rep. 679. 

No cases are cited. Decisions are not in accord as to the trial court's 
authority in such a case. It has been held that it is discretionary with the 
court whether accused should be compelled to make tracks in sawdust on 
the court room floor. Campbell v. State, 55 Ala. 80; that accused could be 
compelled to have his feet measured to see if he could wear a certain kind 
of boots. This was held a legitimate way of cross-examining him since 
he had made efforts on direct examination to get the boots on. State v. 
Nordstrom, 7 Wash. 506. In one of the most extreme cases under this 
view, accused was compelled to bare his arm to disclose certain tattooing, 
when his identity was in question. State v. Ah Chuey, 14 Nev. 79. But it 
has been held that accused could not be compelled to make footprints for 
comparison. Day v. State, 63 Ga. 667 ; Stokes v. State, 5 Baxt. (Tenn.) 619. 
Refusal of accused when arrested to make tracks in the hall, with the promise 
that if they did not correspond with tracks made by a burglar, he would be 
released, could not be used against him. Cooper v. State, 86 Ala. 610. 
Accused in burglary case cannot be compelled to have his foot measured 
or try on a shoe. People v. Mead, 50 Mich. 228. But in cases where it is 



